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Court of Appeals of the District of Columbia 

| 

________ 

i 

No. 5813. i 

Loeetta Faeein and John J. Faeein, Appellants, 

vs. 

Leo P. Haelow, Administrator, &c. j 



a Supreme Court of the District of Columbia. 

j 

At Law. I 

No. 78196. 

Loeetta Faeein and John J. Faeein, Plaintiffs, 

vs. 

Leo P. Haelow, Administrator of the Estate of Patrick M. 

McMullin, Deceased, Defendant. 

United States of Ameeica, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the 
District of Columbia, at the City of Washington, in said 
District, at the times hereinafter mentioned, the following 
papers were filed and proceedings had in the above-entitled 
cause, to wit: 

! 

1 Declaration . 

Filed June 12, 1930. 

In the Supreme Court of the District of Columbia, Holding 

a Law Term. 


Law. No. 78196. 

Loeetta Faeein and John J. Faeein, Plaintiffs, 

vs. 


Leo P. Haelow, Administrator of the Estate of 


Patrick M. 


McMullin, Deceased, Defendant. 


The plaintiffs sue the defendant, as Administrator by 
appointment of this Court, of the estate of Patrick M. 
McMullin, deceased, for that heretofore to wit, from the 
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year 1918, up to and including to wit, June 13, 1930, the 
date of the death of the decedent, the plaintiffs, at the 
special instance and request of said decedent, performed 
certain services for and on behalf of said decedent, as more 
fully appears in the Bill of Particulars hereto attached and 
hereby made a part hereof; that the reasonable and fair 
price for said services is in the sum of ($11,121.00) Eleven 
Thousand One Hundred and Twenty-One Dollars; that de¬ 
fendant promised and agreed to pay to plaintiffs said rea¬ 
sonable and fair sum and price at the date of his death; 
that since the performance of said services neither the 
decedent nor his administrator, nor his estate, has paid 
said sum or any part thereof, although requested so to do. 

Wherefore Plaintiffs claim of the defendant, Leo P. Har¬ 
low, as administrator of said estate the sum of Eleven 
Thousand One Hundred and Twenty-One Dollars ($11,- 
121.00) besides costs of this action, and interest thereon. 

JAMES A. O'SHEA, 

J. H. BURNETT, 

ALFRED GOLDSTEIN, 

Attorneys for Plaintiffs. 

2 Bill of Particulars. 

• * * * * • • 

From January 1, 1918, 208 weeks of nursing and 

attending deceased, @ 12.00 per week. $2,946 

August 25, 1923, to September 1, 1928, and Febru¬ 
ary 1,1924 to April 1, 1924, nursing and attend¬ 
ing deceased night and day, at $25.00 per week 

(257 weeks) .. 6,42'5 

September 1, 1928 to February 23, 1929 nursing 
and attending deceased who was suffering from 

a stroke, 24 weeks @ $40.00 per week. 960 

February 23, 1929 to June 14, 1929, nursing and 
attending deceased, 16 weeks @ $50.00 per week 800 


Total . $11,121 

Defendant's Pleas. 

Filed June 26, 1930. 

*#*•*•• 


Comes now the defendant, Leo P. Harlow, Administrator 
of the Estate of Patrick J. McMullera, Deceased, and for 
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plea to the declaration filed against him as such Adminis¬ 
trator by the plaintiffs herein, says that the supposed 
cause of action by plaintiffs in their declaration mentioned 
is founded upon a simple contract and that the same did 
not accrue to the said plaintiffs at any time within three 
years next before the commencement of this action; and 
this the defendant is ready to verify. 

For further plea to said declaration, defendant says that 
he is without knowledge as to the duration and nature of 
any services rendered by plaintiffs to his intestate, and can 
therefore neither admit nor deny the allegations of said 
declaration in that respect, and calls for strict proof 
thereof; he denies that the reasonable and fair price 
3 • for said services is in the sum of $11,121,00 in man¬ 
ner and form as alleged by the plaintiffs!; denies 
that defendant promised and agreed to pay the plaintiffs 
the said reasonable and fair sum and price at the date of 
his death in manner and form as in said declaration al¬ 
leged, or at any other time or date; and he denies that said 
decedent was ever requested by the plaintiffs to pay said 
sum or any sum whatsoever. 

And for further plea to said declaration, defendant says 
that whatever services were performed for or on behalf of 
said decedent by the plaintiffs, or either of them, were per¬ 
formed in consideration of decedent’s allowing and per¬ 
mitting the plaintiffs to occupy or make their hpme in said 
decedent’s residence, by reason of which defendant says 
that he is not, nor is the estate of said decedeht, indebted 
to the said plaintiffs in the sum of $11,121.00, or in any 
sum whatsoever. 

MARSHALL H. LYNN, 
Attorney for Defendant . 

i 

I 

Supreme Court of the District of Columbia. 

i 

Thursday, May| 12,1932. 

Session resumed pursuant to adjournment, Hon. Chief 
Justice Alfred A. Wheat presiding. j 

• • * • * # • 

i 

Come again the parties hereto in manner as aforesaid 
and the same jury that was respited yesterday* and after 
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this cause is further heard and given to the jury in charge 
they upon their oath say they find for the defendant by the 
direction of the Court. 

Whereupon, it being agreed between the parties hereto 
that judgment may now be entered on this verdict it is so 
ordered. Wherefore, it is considered that plaintiffs take 
nothing by this action that defendant go hence 

4 without day be for nothing held and recover of plain¬ 
tiffs his costs of defense to be taxed by the clerk and 

have execution thereof. 

To the foregoing judgment the plaintiffs by their attor¬ 
neys of record, in open Court, note an appeal to the Court 
of Appeals of this District; whereupon, an undertaking to 
act as a cost bond is hereby fixed in the sum of One Hun¬ 
dred Dollars ($100.00) with leave to deposit Fifty Dollars 
($50.00) cash with the clerk in lieu thereof. 

Memoranda. 

June 3, 1932'.—Undertaking on Appeal approved and 
filed. 

June 6, 1932.—Proposed Bill of Exceptions—filed. 

July 8, 1932.—Order extending time to and including 
August 8,1932 for submitting Bill of Exceptions. 

August 8, 1932.—Bill of Exceptions submitted. 

Assignments of Error . 

Filed August 8,1932. 

*#*###• 

Now comes the plaintiffs and assign for review to the 
Court of Appeals of the District of Columbia the following 
errors committed by the trial court: 

1. In refusing to permit the witness, David F. Farrin, to 
testify as to any arrangement, agreement, or transac- 

5 tion had by the witness with the deceased McMullen. 

2. In refusing to permit the witness, David F. 
Farrin, to state what caused his wife, Mrs. Farrin, to give 
up her position at Lansburgh’s. 

3. In refusing to permit the witness, David F. Farrin, to 
testify as to the salary of his wife, Mrs. Farrin, when she 
was employed at Lansburgh’s. 
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i 

j 

4. In refusing to allow the witness, Mrs. David F. Farrin, 
to testify as to what her salary was before she went to work 
for Mr. McMullen. 

5. In refusing to permit the plaintiffs to reopen their case 
and introduce additional testimony. 

6. In directing the jury to return a verdict for the de¬ 
fendant at the close of plaintiff’s case. 

7. In entering judgment upon the verdict. 

JAMES A. O’SHEA, i 
J. H. BURNETT, 

ALFRED GOLDSTEIN, 

Attorneys for Plaintiffs. 

Service acknowledged this 3d day of Aug., 1932. 

LEO P. HARLOW, 

Admr.y Defendant. 

Memorandum. 

i 

September 17, 1932.—Order of Court of Appeals extend¬ 
ing time to file transcript of record to, and including, Octo¬ 
ber 15, 1932, filed. 

i 

6 Supreme Court of the District of Columbia. 

Monday, October 3,1932. 

I 

Session resumed pursuant to adjournment, Hon. Alfred 
A. Wheat, Chief Justice, presiding. 

* # * # * * * 

i 

Come now the parties hereto by their respective attor¬ 
neys of record, and thereupon, plaintiffs by their attorneys 
of record, pray that the Bill of Exceptions heretofore sub¬ 
mitted be signed and made of record nunc pro tunc, which is 
hereby accordingly done. 

I 

Designation of Record. 

Filed May 31,1932. ! 

******* 

The Clerk will please make up the record for the Court of 
Appeals to consist of the following: 

1. The Declaration. 

2. The Pleas. j 

3. The Judgment of the Court and exceptiop thereto. 

4. Appeal noted. 

5. Cost Bond. 
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6. Bill of Exceptions submitted and signed. 

7. Bill of Exceptions. 

8. This Designation of Record. 

JAMES A. O’SHEA, 

J. H. BURNETT, 

ALFRED GOLDSTEIN, 

Attorneys for Plaintiffs . 

7 Supreme 'Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, Frank E. Cunningham, Clerk of the Supreme Court of 
the District of Columbia, hereby certify the foregoing 
pages numbered from 1 to 6, both inclusive, to be a true and 
correct transcript of the record, according to directions of 
counsel herein filed, copy of which is made part of this 
transcript, in cause No. 78196 at Law, wherein Loretta Far- 
rin et al. are Plaintiffs and Leo P. Harlow, Administrator 
of the Estate of Patrick M. McMullin, deceased, is Defend¬ 
ant, as the same remains upon the files and of record in said 
Court. 

In testimony whereof I hereunto subscribe my name and 
affix the seal of said Court, at the City of Washington, in 
said District, this 5th day of October, 1932. 

[Seal Supreme Court of the District of Columbia.] 

FRANK E. CUNNINGHAM, 

Clerk. 


8 Submitted Aug. 8/32. 

JAMES M. PROCTOR, J. 

M. 86, p. 47. 

In the Supreme Court of the District of Columbia, Holding 

a Law Term. 

Law. No. 78196. 

Loretta Farrin and David Farrin, Plaintiffs, 

vs. 

Leo P. Harlow, Admr., Defendant. 

Bill of Exceptions. 

Be it remembered that the above entitled cause came on 
for hearing on the 10th, 11th, and 12th days of May, A. D., 
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1932, before the Honorable Chief Justice Alfred Wheat, 
Chief Justice of the Supreme Court of the District of 
Columbia, holding a law term, Messrs. James A. O’Shea, 
and Alfred Goldstein appearing on behalf of the plaintiffs, 
and Messrs. Leo P. Harlow and Marshall A. Lynn appear¬ 
ing on behalf of the defendant, and the following proceed¬ 
ings were had: 

The plaintiffs were permitted without objection on the 
part of counsel for defendant to amend the declaration by 
striking out the word “John J.” and inserting I the words 
“David F.” before the word “Farrin” in the caption of 
the declaration. 

That then and thereupon it was stipulated between coun¬ 
sel that the administration was to be put into the record 
and it was further stipulated that Leo P. Harlow was ap¬ 
pointed administrator of the estate of Patrick J. McMul¬ 
len, deceased, of the District of Columbia on the third day 
of February, 1930. j 

I 

That then and thereupon the plaintiffs, to maintain the 
issues on their part joined, called the plaintiff; David F. * 
Farrin, who testified substantially as follows: 

That he is the husband of Mrs. Farrin and they are the 
plaintiffs in this case; that he came to know Mr. Patrick 
McMullen the deceased, at Hecht’s store; that he went into 
the store to see about some furniture and Mr. j McMullen 
said, during the conversation, “I wish somebody would take 
my house over” and witness said he would speak to his wife 
about it and that Mr. McMullen said “Is that the Mrs. 
Farrin that works on the floor here?” 

9 That then and thereupon the court, upbn defend¬ 

ant’s objection that neither plaintiff could testify to 
any declaration, admission or transaction with decedent 
under Section 1064, D. C. Code, refused to permit witness 
to testify as to any arrangement, agreement or transaction 
had by the witness with the deceased McMullan, to which 
action counsel for plaintiffs noted an exception; that at the 
time witness met the decedent McMullan, he complained of 
his stomach, his heart and stones in the kidneys, j That then 
and thereupon the following occurred: 

! • * ^ 

“Q. As a result of that, will you state whether or not 
anything was done by either you or Mrs. Farrin- 
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Mr. Harlow: I object to that. It comes within the scope 
of the same situation, of transactions with that party. 

Mr. O’Shea: I cannot conceive that the law goes so far 
as to say that in a quantum meruit suit like this, we are 
not permitted to show the services irrespective of any 
conversations had between the parties. 

(After an extended argument:) 

The Court: Well, it is not exactly logical, but I am going 
to allow the plaintiffs here to testify as to what they did, 
but they cannot testify to anything that was said by them 
to the decedent or by the decedent to them. That is as 
far as I can go. Other questions may come up as we go 
along. 

Mr. Harlow: Your Honor will give us an exception to 
your ruling? 

The Court: Yes. 

Mr. Harlow: In order to save the court’s time, may we 
have an understanding that this objection and exception 
run to this entire line of testimony? 

The Court: Certainly.” 

That the witness and his wife went to live at 2211 L 
Street, N. W. with Mr. McMullan in 1915; that Mr. Mc¬ 
Mullen occupied the back room as that was the room he 
liked best; that there was six rooms in the house; that 
during the time they lived there Mr. McMullen would come 
home exhausted and one time he passed a kidney stone 
in the bath room; that witness at that time was working 
at the Washington Steel and Ordinance Company and Mr. 
McMullen was working at the Hecht Company; that this 
was in 1915; that when Mr. McMullen came home at night 
he would have to relax in a chair; that Mrs. Farrin had 
to have a special diet for him as he could not eat every¬ 
thing; that things would hurt his stomach and McMullen 
would complain and go lie down and go in the bath room 
and witness was afraid he would fall in the bath and would 
sit outside the door and would help him down stairs 
10 to the dining room; that this continued the whole 
time they lived on L Street from 1915 until 1928; 
that there came a time when Mrs. Farrin gave up her 
position at Lansburgh’s and devoted her entire attention 
to her household duties and to Mr. McMullan; that this 
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I 

was in the year 1918 and Mr. McMullan’s condition at 
that time was general nervousness, general rundown con¬ 
dition, and witness might term it general debility; that 
this manifested itself in Mr. McMullan by gas pains, heart 
trouble, actual fluttering and general exhaustion; just col¬ 
lapse witness would say; that in 1923 they mpved from 
the L Street house; that from 1918 to 1923 after Mrs. 
Farrin gave up her job at Lansburgh’s she did not work 
anywhere else; that then and thereupon the following 
occurred. 

By Mr. O’Shea: I 

i 

“Q. I am going to ask you this, subject to| objection. 
Don’t answer this, please. 

4 ‘Can you state what caused Mrs. Farrin to give up her 
position at Lansburgh’s? 

i 

“Mr. Harlow: I object to that. I think it is wholly im¬ 
material. It is argumentative, anyhow, the fact that she 
left. He might have an opinion about it, and I might have 
another. 

The Court: I will sustain the objection. 

Mr. 0 ’Shea: Permit me an exception. 

Of course, you can see the purpose I had in :mind? 

The Court: I see your purpose. Of course^ in an as¬ 
sumpsit, for instance, whether it is admissible ot not would 
depend largely on the answer that the witness would give. 
I assume that the answer would be along the Imps we were 
discussing. 

Mr. O’Shea: That is correct. 

The Court: But if the answer were that she gave up 
her position because she was too ill to hold it, that would 
be perfectly harmless. 

I will sustain the objection. 

Mr. O’Shea: And permit an exception.” j 

j 

That from the year 1918 until 1923 Mrs. Farrin looked 
after McMullan like a mother; she would have special 
diets for him and witness would have to help him in and 
out of the bath, he being a big man weighing i something 
like 220 or 230 pounds and Mrs. Farrin could not handle 

2—5813a ! 
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him by herself and witness would help give him his 

11 bath and when he went to lie down in his room they 

were both subject to call at any hour of the night; 

that Mrs. Farrin would prepare the diets herself and cook 
it herself. 

That then and thereupon, upon the defendant’s objec¬ 
tion that it was immaterial, the court refused to permit 
witness to testify as to her salary when she was employed 
at Lansburgh’s; counsel for plaintiffs noted an exception. 

That in August, 1923, they left the L Street house and 
went to live at 5423 13th Street, N. W., and Mr. McMullan 
occupied a back room that had access to the porch; that 
during the time they lived on L Street, Dr. S. Logan 
Owens attended to Mr. McMullan and during the time they 
lived on 13th Street Dr. Fowler attended him and had him 
removedfor an examination to the Emergency hospital; that 
in 1923 Mr. McMullan was struck by an automobile and was 
in Garfield Hospital one day and possibly one night and 
would not stay there, as he wanted to come home; that when 
he came home from Garfield Hospital Mrs. Farrin looked 
after all his nursing needs as he was confined to his bed with 
a broken leg or broken kneecap; that he was two or three 
weeks in bed and nine weeks or more at home; that dur¬ 
ing this time Mrs. Farrin gave him general nursing at¬ 
tention, and witness helped in giving him his baths as she 
could not handle him alone; that after that accident he 
got worse and worse; that during the time they lived on 
L Street Mr. McMullan went to work and the services 
Mrs. Farrin rendered him were when he came home in the 
evening; that these services were all night long, the best 
part of the night, you might say; that during the time 
they lived on 13th Street, Mr. McMullan was working part 
of the time and when he would come home he would be in 
complete exhaustion, collapse; from 1923 until the year 
1928 he kept getting worse and Mrs. Farrin during that 
period would have to be practically up all night with him 
at times; that this was during the best part of that period; 
that they had a colored woman living with them at L 
Street and she went with them to the 13th Street house; 
her name was Katy Keys; that in the month of Septem¬ 
ber, 1928 when they were living on 13th Street Mr. Mc¬ 
Mullan had a stroke; that after the stroke Mrs. Farrin 
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i 

« j 

was at his beck and call every minute and it seemed he 
never got out of it; that they had to give him general 

► nursing attention, prepare his diets, help him around to 
chairs and put him on the lounge and that this took place 
up until the time of his death; that after the stroke Mc¬ 
Mullan went back to Maxwell Furniture Company, but wit¬ 
ness doubts if he ever worked; that during that period 
of time at the 13th Street house Mrs. Farrin kept house; 

* that from February, 1929 until the time of his! death he 
was constantly at home. 

i 

12 That it was stipulated between counsel that Mc- 
Mullan died on June 14,1929. 

i 

That on the day of his death when witness came in the 

* front door he heard his wife scream and Mr. McMullan 

v was sitting up in a chair; that they lifted Mr. McMullan 

to the back stairway and during the excitement the rescue 
squad was called and he was pronounced dead; that after 
McMullan’s death witness found a paper on thd chiffonier 
in the bedroom; that it was witness’s bedroom, bht in those 
days when McMullan would be moving arounc}, the first 

► place he would come to he would lay there and he had been 
using the room; that the witness can readily identify the 
handwriting of the decedent, McMullan. 

That then and thereupon witness was handed two ex¬ 
hibits marked for identification exhibit No. 1 and exhibit 
No. 2, which he identified; that witness identified the hand¬ 
writing on exhibit No. 2 as being in Mr. McMullan’s hand- 

► writing; that then and thereupon exhibit No. 1 and exhibit 
No. 2 were offered and received in evidence. The defend¬ 
ant objected to said exhibits being received in evidence on 
the ground that it was a prohibited declaration or admis¬ 
sion, and further that this was a suit on an express con¬ 
tract, and that even if the exhibits could be construed as 
expressing an intention to leave property they would not 
be proof of an express promise by the decedent to pay the 
plaintiffs $11,121.00 for services, at the time of decedent’s 
death. That then and thereupon exhibit No. 2, which is 
as follows, was read to the jury: 

i 

4 4 Forgive me for my action, but I cannot fetand it no 
longer. God bless you, my darling. So goodbye. Property 
for life. It is my desire that property be giten to Mrs. 

i 

i 

l 

j 

i 

j 

i 
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Farrin, all letter- to the contrary, for her kindness and 
goodness to me. 

PATRICK McMULLAN.” 

(On hack of paper:) 44 Desire that third”— 

I do not know- what the next word is, ladies and gentle¬ 
men of the jury— 4 4 be given to Mrs. Farrin, to make what¬ 
ever use she desires to make. Please comply with this 
wish when I am gone. Goodbve to Loretta and David. God 
bless you, and, David, take good care of Loretta.” 

That exhibit Xo. 1 was identified as a picture of de¬ 
cedent’s mother and was offered and received in evidence 
and was exhibited to the jury after witness had testified 
that exhibit Xo. 2 was found inside the picture when taken 
from the chiffonier. 

i 

That during the last three months of Mr. McMullan’s 
illness witness lost time from work as it was necessary for 
him to help lift him from one chair to another and help to 
place him in position on the couch so he could lie 
13 down, and witness would also run to the drug store 
after different medicines. 

Cross-examination: 

That witness was not employed in the Government Print¬ 
ing Office at the time he and his wife first went to live with 
McMullan, but was working for the Washington Steel and 
Ordinance Company; possibly four and a half years later 
he went to work for the Bureau of Printing and Engrav¬ 
ing; the whole time he was at the steel plant he did night 
work; in 1918 he went to work for the Bureau and did not 
do night work there, his work had always been day work 
at the Bureau; that during the time he worked at the Bu¬ 
reau witness would leave at about 8 o ’clock and arrive back 
at about 5; that the colored girl, Miss Keys, was employed 
at different times in and out, sometimes two or three weeks 
at a time and then may be off a day and back again; that 
they took her with them to the 13th Street house and she 
worked part of the time ; that in both the L Street and 13th 
Street houses (both of which were owned by McMullan), 
no one else but Mr. McMullan and the plaintiffs occupied 
the rooms; that in 1927 Mr. McMullan went to Ireland 
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i 

alone for about 6 weeks; that the reason they did 

14 not omit these weeks from the Bill of ^Particulars 
is because witness thought $25.00 a week for taking 

care of things while he was away and taking care of the 
house was fair compensation; that they never had any 
boarders or roomers in either house; that from the period 
1918 up until the time McMullen left the firm of Maxwell 
and Company Mr. McMullen would go to work j regularly; 
on one or two occasions witness knows he did not go to 
work because he was not able to; that during tjhe time he 
was on crutches as a result of the automobile accident wit¬ 
ness remembers he went to work; that Mr. McMullen might 
have gone to work sooner than twelve weeks after the date 
when he sustained the automobile injury; that witness 
believes he never fullv recovered from the stroke in 1928; 
after he had the stroke he would go to work a[t the Max¬ 
well company and come back and lay down a while and go 
to work again; he would come in at different hours; wit¬ 
ness would see him leave the house in the morning but 
whether he was working until he came home witness could 
not say. 

j 

That then and thereupon the plaintiffs, to further main¬ 
tain the issues on their part joined, called one William 
Joseph White, who testified substantially as follows: 

That he lives at 5521 Fourth St., N. W. and! during his 
lifetime knew Patrick J. McMullen; that hej knew Mr. 
McMullen about 15 years; 30 years was the first time he 
met him; that Mr. Farrin is his second cousin; that he 
visited Mr. McMullen when he lived on L Street quite fre¬ 
quently. probably about twice a week; that witness recalls 
when Mr. McMullen’s mother died and at that time Mr. 
McMullen’s health was starting to break down and at the 
death of his mother it seemed as though he was going to 
collapse; that during the time witness visited the L Street 
house he would see Mrs. Farrin doing considerable there; 
that Mrs. Farrin was attending to Mr. McMullen because 
his condition was getting worse and worse; that after they 
left the L Street house witness visited them about twice 
a week at the 13th Street house and his state of 

15 health was very poor at that time; that witness would 
see Mrs. Farrin put Mr. McMullen to bed quite often 


j 
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when he was completely fagged ont after coming home 
from work; that Mr. McMullen had made statements to 
him about Mrs. Farrin when they would have confidential 
talks. 

That then and thereupon the following occurred: 

By Mr. O ’Shea: 

Q. What did he say about Mrs. Farrin in these confi¬ 
dential talks that you had with him? A. I will state, in one 
instance I visited there, that he was very bad off, and there 
was nobody home but him when I got there, and I had an 
occasion to stay with him for quite a while until Mrs. and 
Mr. Farrin came home from downtown shopping and he 
related to me—he says: 

“Will, don’t you think the boss is a pretty good woman?” 

“What about?” 

44 She done a lot for me. ’ ’ 

I said, “I do not know”—I said, 44 She does that for any¬ 
body that comes along.” I said, 44 She is a pretty good old 
girl”—just those words. 

He said, “I will never forget her. She has been a good, 
faithful woman to me.” 

I said, 4 ‘Don’t talk that way; you talk like you are fool¬ 
ish, you are talking at random.” 

He said, 44 No, I am not; I am talkin’ sensible; I know 
what I say.” 

I said, 4 4 What are you going to do ? ” 

He said, 4 4 1 am going to take care of her. ’ ’ 

“Well,” I said, “I am glad to hear it, and I think she is 
trustworthy.” I said, 44 That is a good idea.” 

He said, 44 1 am going to actually, Will—I am actually 
going to take care of her. I am going to deed her this 
house”—that was the 13th Street house—“for her life.” 

I said, 44 You could not do anything better than that.” 

16 That then and thereupon the following occurred: 

“Q. Did Mr. McMullan say anything at that time further 
as to what he intended to do for Mrs. Farrin? A. As I say, 
he said he was positive he felt he was going to leave her that 
house for life.” 

The defendant objected to the witness’s testimony as to 
what McMullan said about taking care of Mrs. Farrin and 
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moved to strike it out on the ground that it was immaterial 
and irrelevant, because the declaration stated an express 
contract. The motion was overruled and an exception al¬ 
lowed. 

From that time on, witness would see him at i least twice 
a week and he would see Mrs. Farrin taking chre of him, 
such as putting him in the bathtub and bathing him because 
he was in such condition he was not able to take care of 

i 

himself; That he always referred to Mrs. Farrin as “Boss”; 
that he saw him after the automobile accident in the 13th 
Street home and Mrs. Farrin always prepared his meals 
for him when he came home; that he has seen Mrs. Farrin 
give him his medicine while at the home. 

Cross-examination: 

That he knew Mr. McMullan worked, but! McMullan 
worked very often when he was not able to, and as far as 
he knew he worked pretty nearly every day. 

i 

i 

That then and thereupon the plaintiffs, to further main¬ 
tain the issues on their part joined, called one James J. 
Ogle, who testified substantially as follows: 

That he is a member of the Fire Department and has been 
for 13 years; that he knew Patrick J. McMullan in his life¬ 
time when he lived on 13th Street; That he kne\v him since 
1923; that witness is not related to either of the plaintiffs; 
that he would frequently visit their home on 13th Street, 
possibly 5, 6 or 7 times a year and he visited to see Mr. 
McMullan, who also visited witness’s home; that witness 
had occassionto observe Mr. McMullan’s physical condition 
at the 13th Street house and his idea as to his physical con¬ 
dition was that he was in his declining years, in his last two 
or three years of life and witness noticed that he seemed to 
be weakening; that witness noticed he would get a flushed 
face and nervous and at times he would have to go to bed 
and along within the last years of his life, even before he 
quit work, and he would go to work when he was not 
17 seemingly in any physical condition, but he seemed 
to be doing from the standpoint that he hated to quit 
work; that he (witness) visited both in the daytime and in 
the evening; That in the evening, as a rule, she would have 
her work done. In the daytime he would see Mrs. Farrin 
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washing, cooking, cleaning house and other household du¬ 
ties and on numerous occasions, possibly half a dozen times, 
he has seen Mrs. Farrin administer medicine; he has seen 
Mrs. Farrin take his medicine to him in bed and assist him 
to the lavatory; that he has never seen anybody but Mr. 
and Mrs. Farrin attend to Mr. McMullan’s want on the 
occasions he visited the house; that approximately three or 
four months before Mr. McMullan’s death he had the fol¬ 
lowing conversation with respect to Mrs. Farrin: “He said 
she had been a nurse and a very good cook and a very good 
housekeeper, and that she had also seen after his clothes 
and those things, and he said for those things he expected 
to see that she was provided for. 

The last part of the witness’ statement was objected to 
by defendant on the grounds formerly stated, motion made 
to strike it out, which motion was overruled and exception 
allowed. 

Cross-examination: 

McMullan worked regularly up until the time he was taken 
ill, and he had to stay away from work and at intervals he 
was away from work; that witness thinks it was in the year 
1924 he was hurt in an automobile accident; that he would 
stay away from work at short intervals and by short in¬ 
tervals he means two weeks or ten days; that he would take 
off time because he was ill; that witness would say this was 
approximately two or three years and that in the last few 
years of life he had to take more time off; that witness 
could not say positively how many days he did take off, but 
he was in poor health and those days were taken off on 
account of his physical condition; that witness used to take 
short trips with Mr. McMullan, but his health vras such 
that in the last part of his life he thought it better not to 
take these trips they had planned. 

That then and thereupon the plaintiffs, to further main¬ 
tain the issues on their part joined, called one Edward L. 
Tucker, who testified substantially as follows: 

That in his lifetime he knew Patrick J. McMullan, knew 
him for the last 11 or 12 years; that he knew him when he 
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i 

lived with Mr. and Mrs. Farrin on L Street and 
18 afterwards on 13th Street; that he often spoke with 

Mr. McMullen about Mrs. Farrin and McMullen spoke 
to witness of his condition, his health and that he could not 
manipulate or get along or tend to his business! or work if 
it were not for the care he had gotten from Mrs. Farrin; 
He spoke of her as 4 ‘Boss” and he told witness when he 
lived on L Street that he had a kidney removed and was 
telling witness about the treatment and diet he had to be on 
and of the spells that broke him down and attributed his 
ability to do business on account of the care he got from 
Mrs. Farrin; that when they were living out on 13th Street 
witness had a conversation with Mr. McMullen one day on 
a street car and McMullen said he had been very bad off 
but he was still trying to work and he would go home for 
his lunches because of the diet and because Mrs. Farrin 
prepared his lunches to suit his taste; that witness can re¬ 
call several times McMullen mentioned to him that Mrs. 
Farrin’s care was better to him than all the doctors in 
town. 

I 

Cross-examination: 

I 

Witness first knew McMullen when he was making his 

o 

home with Mr. and Mrs. Farrin on L Street; that witness 
could not tell how long McMullen was absent from work; 
that witness remembers when McMullen went to Ireland be¬ 
cause he kidded him about going over on the boat and com¬ 
ing back; that he went to Ireland about four years before 
his death. I 

That then and thereupon the plaintiffs, to further main¬ 
tain the issues on their part joined, called one Katy Keys, 
who testified substantially as follows: 

i 

That she lives in Georgetown knows Mr. and Mrs. Farrin 
and knew Mr. McMullen for about 12 years in Georgetown; 
that she knew Mr. McMullen on L Street and would wash 
and iron on Mondays and Tuesdays; that while bn L Street 
Mr. McMullen was very sickly and Mrs. Farrin done all she 
could for him; that Mrs. Farrin would beg him to stay home 
and not go to work but he would pull out; that Mrs. Farrin 

3—5813a 
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would ke6p him clean and keep a nice home for him 

19 and he enjoyed it; he said he never had such a happy 
home; that when they lived on 13th Street witness 

washed and ironed for Mrs. Farrin; that while on 13th 
Street Mr. McMullen was sickly; that in the kitchen on 13th 
Street Mr. McMullen had the following conversation with 
witness about Mrs. Farrin, he said, “Katy, When I am 
gone, this is Boss’ happy home”; that by Boss he meant 
Mrs. Farrin; that while on 13th Street Mrs. Farrin did 
all she could for Mr. McMullen; when he would lay in bed 
and not go to work Mrs. Farrin would nurse him and tidy 
him up; that just before his death Mr. McMullen had kidney 
trouble, misery and complaint; that Mrs. Farrin prepared 
special foods for him and done every thing she could to 
keep him nice and clean and he would tell witness about how 
nice she kept him and what a nice sweet home she was 
making for him to be happy in. 

Cross-examination: 

That when witness got the rheumatism Mrs. Farrin would 
do the washing; that they never took a roomer in until after 
Mr. McMullen’s death; that there were five vacant rooms in 
the house on 13th Street; that on 13th Street there was 
three rooms on each floor and a porch; that on L street 
there were only two bedrooms; that Mr. McMullen would 
go to work pretty regularly and witness would meet him 
as she got off the street car and he would say, “Oh, Katy, 
I do not feel like going to work, but I am going”; that he 
went to work when he ought to stay home and he worked 
until he could work no more. 

That then and thereupon the plaintiffs, to further main¬ 
tain the issues on their part joined, called one L. J Barrett, 
who testified substantially as follows: 

That he is a salesman in the Center Market and lives at 
5413 13th Street, N. W.; that he came to know Mr. Mc¬ 
Mullen in 1923 when they moved in the neighborhood; that 
he visited their home on 13th Street after the automobile 
accident when Mr. McMullen came home from the hospital; 
that he never seemed to be the same after this acci- 

20 dent having more or less sinking spells or fainting 
spells; that he is not related to the Farrins; that he 
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visited their home 6 or 7 times after Mr. McMullen was 
hurt; that he observed Mrs. Farrin waiting on him giving 
him drinks and tonics, that he recalls her giving, him some¬ 
thing to eat and seeing that he was resting comfortably; 
that on a lot of occasions Mrs. Farrin escorted McMullen 
into witness’s place of business and witness frequently gave 
him a drink of buttermilk; that at that time he seemed 
very weak and under a sinking spell and that he was tired 
and played out. 

i 

i 

Cross-examination: 

That witness does not know anything about Mr; McMullen 
going to work regularly but he would see him home time 
and again watering the lawn or probably standing around. 

That then and thereupon the plaintiff, to further maintain 
the issues on their part joined, called one MrsJ Catherine 
Clark, who testified substantially as follows: 

That she lives in Cumberland, Md., and is a sister-in-law 
to Mrs. Farrin; that she first saw Mr. McMullen about ten 
years ago at 2211 L Street; that when she visited her sister 
there she observed Mr. McMullen’s health to b^ very bad 
and required a lot of attention; that when he came home 
Mrs. Farrin would have to prepare an extra diet, give him 
medicine for his heart and put icecloths to his head and give 
him his meals; that after they went to 13th Street witness 
visited and Mr. McMullen’s condition was very bad; that 
on one occasion they visited witness’s house in Cumberland 
and Mrs. Farrin stayed up all night long and waited on 
him as he was very, very sick. I 

l 

j 

Cross-examination: 

i 

That it was in May, 1929 Mr. McMullen visited her and 
he died on June 14, 1929; that he stayed at withess’ house 
three or four days and sat on the porch to get the fresh 
air as they thought it would do him good to bring him to 
Cumberland; that she visited the Farrins twice at L Street 
and twice on 13th Street and these visits would last 
21 a week. 

i 

That then and thereupon the plaintiffs, to further main¬ 
tain the issues on their part joined, called one Bernida 
Jones, who testified substantially as follows: 

i 

i 

I 

i 
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That she lives at 911 tenth Place, N. E., that she knows 
Mr. and Mrs. Farrin and is not related to them; that she 
first knew Mr. McMullen when he lived at 2211 L Street ; 
that she first knew McMullen in 1922 and w’ould visit the 
house on L Street; that witness and her mother visited 
them on 13th Street when thev heard of the automobile ac- 
cident Mr. McMullen was in; that that was in 1924; that at 
that time he was very bad off and very ill; that by very bad 
off witness means he was nervous and pretty ill physically 
and she would see Mrs. Farrin nursing Mr. McMullen; that 
Mrs. Farrin was around the bedside doing all sorts of 
things for him, everything she possibly could; that the last 
time witness saw McMullen was in the fall before he died 
and he seemed to be in very nervous condition at that 
time and Mrs. Farrin vras taking care of him in the same 
manner as she described before; 

Cross-examination: 

That the first time she noticed his health was in 1924; 
that he was in bed on the occasions of her visits and she 
would see Mrs. Farrin nursing and caring for him and giv¬ 
ing him medicine when he was in bed; that she would bring 
him his food and took care of him in a nursing form as she 
was a good nurse and was caring for him like a good nurse 
would; that on her next visit Mr. McMullen was not in bed 
but he was very nervous and very bad off physically; that 
on that occasion she stayed about two hours and saw Mrs. 
Farrin give him some medicine and bring him his food; that 
she has seen Mrs. Farrin give him his meals and prepare 
his food; that she visited the home 7 or 8 times from 1924 
up to the time of his death. 

That then and thereupon the plaintiffs, to further main¬ 
tain the issues on their part joined, called one 
22 Mrs. Frances G. Keating, wdio testified substantially 
as follows: 

That she lives at 1204 Kennedy Street, N. W., and knew 
Patrick J. McMullen 10 years before he died; that she is a 
first cousin to Mr. Farrin and knew when Mr. McMullen 
was making his home with Mr. and Mrs. Farrin on L 
Street; that she visited them once on L Street in December 
of 1919 and she observed that Mr. McMullen was a sick 
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man; that she visited their home on 13th Street very fre¬ 
quently, about once a week and sometimes a couple times a 
week; that in 1924 she remembers Mr. McMullen had an 
automobile accident; that before the accident in 1924 he was 
a very sick man; he seemed to have some heart attacks and 
needed care and attention all the time that Mrs. Farrin was 
giving him wonderful care and attention and gave him all 
the care any trained nurse would give hime such as waiting 
on him and bringing him his food; that after tho automobile 
accident in 1924 his condition was very bad and he was con¬ 
siderably worse than before; that from 1924 on she would 
visit the house once or twice a week and she would see Mrs. 
Farrin about the house; that witness had a conversation 
with Mr. McMullen in the spring on a Sunday jin the year 
of 1924 and she remembers him saying that Mrs. Farrin 
had always been a wonderful nurse to him, that is from the 
very start and that he would remember her for|it; that his 
very words were “I will remember her for ill’ y ; that he 
would often praise Mrs. Farrin for her wonderful care of 
him. | 

i 

! 

Cross-examination: 

That witness would visit mostly in the evening about 7 or 
8 o’clock and Mr. McMullen was always there |as he very 
seldom was able to go out much except when Mr. Farrin 
would drive him out in his car; that he worked ^ome of the 
time but after his accident in 1924 he did not work so much; 
most of the time on her visits he was in bed and lots of time 
he would be sitting up in a chair; that Mrs. Farrin was in 
constant attention to him and sometimes would bring his 
food to him while he was sitting in the chair; on pne Sunday 
she observed her bathing his head and his wrists!; he was in 
his chair on the porch at the time of heri visit; that 
23 every time she visited Mrs. Farrin, she (Mrs. Far¬ 
rin) was always doing something for Mr' McMullen 
as he was almost helpless; that she understood he was 
working at Hecht Company as credit manager but he was 
more at home sick that at work and there were lots of times 
when he would go to work when he was not able to; that 
she could see him getting off the street car and go to his 
home on the days when he was not physically able to go to 
work. i 


i 

i 

i 
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That then and thereupon the plaintiffs, to further main¬ 
tain the issues on their part joined, called one Dr. John F. 
Donoghue, who testified substantially as follows: 

i _ 

That he is practicing dentistry in the city of Washing¬ 
ton, District of Columbia and first came to know Patrick J. 
McMullen between four and five years ago; that he treated 
Mr. McMullen at that time as the case was referred to him 
by Mr. McMullen’s physician; that it was in the year 1927 
or 1928 that Mr. McMullen came in with Mrs. Farrin; that 
when they came into the office the witness referred to Mrs. 
Farrin as Mrs. McMullen as she was assisting him into the 
office and Mrs. Farrin said to witness “Not Mrs. McMul¬ 
len; I am not Mr. McMullen’s wife; I am Mrs. Farrin, a 
friend, and I am trying to help him out” and Mr. McMul¬ 
len said, “Not a wife; almost a mother. If it were not for 
this girl here, God knows what I would do. I am a very 
sick man. Nothing that I can ever do or ever would do will 
ever repay her for .what she has done for me.”; that there¬ 
after witness performed certain dental work for Mr. Mc¬ 
Mullen. 

Cross-examination: 

That he had never seen Mr. McMullen before and both he 
and Mrs. Farrin were total strangers to him; that this oc¬ 
curred in 1927 or 1928. 

That then and thereupon the plaintiffs, to further main¬ 
tain the issues on their part joined, called one Sarah B. 
Failing, who testified substantially as follows: 

24 That she is employed at Goldenberg’s as the house 
detective; that she came to know Mr. McMullen in 
the summer of 1913 at Hecht’s when she was a matron; 
that she came to know Mr. and Mrs. Farrin in 1914; that 

i * 

in 1923 she had occasion to visit them on L Street and on 
that occasion she noticed he was complaining he was ill; 
that she visited the L Street house twice for the whole 
evening and observed that Mrs. Farrin had to fix special 
dishes for Mr. McMullen and that Mr. McMullen spoke 
about his stomach trouble; that Mrs. Farrin was very at¬ 
tentive to him helped him to and from the table and pre¬ 
pared special food for him; that in 1929 after witness came 
back from Chicago and after McMullen had had a stroke 


23 


L. FARRIN ET AL. VS. L. P. HARLOW, ADME. 

she called on him again and he was quite sick, sitting in a 
chair and Mrs. Farrin had to bring him water and help 
him because of his stroke; that when they were living on 
13th Street she would see them practically every day, 
sometimes in the morning, sometimes in the evening; that 
she would see him walking with Mrs. Farriii very fre¬ 
quently and on one occasion he spoke to witness about Mrs. 
Farrin’s kindness; he said that he never ate in restaurants 
because Mrs. Farrin prepared his foods specially because 
of his stomach condition; that on these various occasions, 
five times a week when she would observe his condition she 
knew he was a sick man because he looked if and com¬ 
plained of it; that she never remembers seeing Mr. Mc¬ 
Mullen without Mrs. Farrin; that when she \vas in the 
house Mrs. Farrin acted as a special attendant to Mr. 
McMullen, bringing him in and see that he was seated 
properly and get him everything he wanted; that she re¬ 
members a special food he required was milk instead of 
tea or coffee and strawberries and Mrs. Farrin brought 
in his special diet from the kitchen; that the day before 
he died she saw him get out of a car that Mr. Farrin was 
driving as Mr. Farrin always drove. 

i 

Cross-examination: 

That she first visited the home in 1923 and only paid two 
visits to the L Street house for dinner; that she noticed 
the special diet and the attentiveness of Mrs. Farrin; 
25 that on the occasion of her visits she had dinner at 
the home; that at the 13th Street house i she would 
visit occasionally, not for dinner but for the j visit, and 
would more frequently meet them walking around; that 
she does not know if he worked regularly, but a| month be¬ 
fore he died he spoke to witness about getting him a posi¬ 
tion as he thought it would make him feel better and he 
would not have so much time to think about his illness; 
that she would not say a great deal of his trouble was 
mental for he often complained about his stomach. 

That then and thereupon the plaintiffs, to further main¬ 
tain the issues on their part joined, called the plaintiff 
Mrs. David F. Farrin, who testified substantially as 
follows: 

That her full name is Mrs. David F. Farriti and also 
Loretta Farrin; that she first met Mr. McMullan at the 
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Hecht Company in 1913 or 1914 while she was employed 
as a saleslady; she was married at that time and was liv¬ 
ing in Northeast; that after Mr. Farrin had had a conversa¬ 
tion with Mr. McMullan they changed their residence to 2211 
L Street, that was in the year 1915; that witness continued 

to work for a time; that after thev went to live with Mr. 

* * 

McMullan he had different spells of kidney stone troubles 
and heart trouble; that the L Street house was a two-story 
house, seven rooms with kitchen and bath, and Mr. McMul¬ 
lan occupied the back room on the second floor over the 
kitchen; there were three rooms on each floor, on the first 
a living room, dining room and a pantry and kitchen, and 
on the second floor one large front room and one small 
front room, a second bedroom and a back room with the 
hall. 

Defendant objected to any testimony on the part of this 
plaintiff as to what she did for the decedent on the grounds 
that the admission of such testimony violated the provi¬ 
sions of Section 1064 of the D. C. Code in that it consisted 
of declarations, transactions or admissions of the decedent, 
but the court overruled the objections to which the defend¬ 
ant noted an exception and permitted this plaintiff to tes¬ 
tify as to what the plaintiffs did. It was understood that 
the defendant’s objections would run through all this line 
of testimonv. 

That at the L Street house witness prepared the meals 
in the morning, kept the house clean and did everything 
she could to make the house comfortable for Mr. McMullan 
and plaintiffs; that before Mr. McMullan had a serious 
operation on one kidney the man was ill and he thought it 
would be better to go to the L Street house; that on one 
occasion before 1918 she came home and Mr. McMullan was 
lying across the back room bed and was very bad off; that 

during the time she worked at Hecht’s she had to 
26 stav home to nurse him because of his different ail- 

w 

ments and his stomach condition; that her nursing 
consisted of preparing his bed and everything for him in 
case the doctor was called; when the doctor came she had 
to wait on the doctor and if there was medicine to be got¬ 
ten she had to go to the drug store; that she had to pre¬ 
pare a special diet, if he wanted milk she got him milk 
and if he wanted Kaffee hag she got him that; any special 
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diet that was given him on L Street witness! prepared; 
that she retained her position at the store Until about 
February of 1918 when she gave up her position; that in 
1918 she gave up her position and stayed at home at 2211 
L Street; that in 1918 witness stayed home altogether and 
took care of the house entirely and did everything for Mr. 
McMullen and made herself a general housewife and nurse. 

That then and thereupon the court refused to allow plain¬ 
tiff to testify as to what her salary was and Counsel for 
plaintiff noted an exception on the ground they wanted 
to show her basis for charging $12.00 a week in the Bill 
of Particulars. 


i 

l 

That when she gave up her position in 1918 Mr. McMul¬ 
len’s condition was very bad and with supposed kidney 
stones or gall stones and a liver complaint; that she noticed 
he had trouble with his back and the flesh on his arms and 
around his neck had all turned brown and he complained 
of his back; that she took care of his laundry and gave 
him special care, saw that his bed was clean, his clothes 
were pressed, his medicine was prepared, his food was pre¬ 
pared especially for him and he was given a diet different 
from what they would eat; that at that time during his 
kidney stone trouble Dr. Harry Fowler attended him but 
the general practitioner who attended him Was Dr. S. 
Logan Owens; that Dr. Owens would come to the house 
possibly once in six months but there were different visits 
made to Dr. Owens office but the medicine had to be given 
and the care to be given just the same; that she followed 
instructions from Dr. Owens as to the medicines and the 
diet given him; that from the time she quit her position 
in 1918 her instructions were that he should have very little 
tea or coffee, no red meat, food without salt and plenty of 
milk and buttermilk, and to give him plenty of green vege¬ 
tables and to see the temperature of the room was 
27 not chilled and give him plenty of green Vegetables; 

that Mr. McMullan would require particular atten¬ 
tion at nights, as he occupied the room next to!where wit¬ 
ness and her husband slept; many times he would come 
to the back door and call Was I there, and witness would 
have to give him his digitalis, medicine for | the heart, 
spirits of ammonia, and anything I could give him to re- 
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lieve him; many times witness had to get up in the middle 
of the night and make mustard plasters and go down and 
take the hot lids of the stove, as there was no electricity in 
the house, and keep them on the gas and put them on his 
back, as he had trouble with his kidneys, and that this oc¬ 
curred many, many times at night; that at the L Street 
house she had to prepare special diets for him, nurse him, 
care for him, kept the house clean, attended to his clothes, 
attended to his business affairs sometimes; that witness 
would say she was up on an average of three nights a week 
until he went to Dr. Harrv Fowler and was sent to Emer- 
gency Hospital on the 20tli or 22nd of February in 1920, 
and then had a little relief from his kidney stone trouble; 
that he worked during the time they were at L Street, but 
under bad conditions and would come home always ex¬ 
hausted and there were different times in the L Street 
house when Mr. McMullan would stav home as manv as 

v •> 

three or four days a week and that lasted possibly six 
months; that on the 25th day of August, 1923, they moved 
to the 13th Street house. 

That then and thereupon, over the objection and excep¬ 
tion of counsel for defendant, witness testified that from 
January 1, 1918, she claimed 208 weeks of nursing and at¬ 
tending Mr. McMullan at $12.00 per week and that she con¬ 
sidered that a fair and reasonable charge for the work she 
did at that time; that the grounds for the objection were 
that the declaration was upon an express contract and it 
was immaterial as to what the value of the services were, if 
that contract was made on the basis of a stated sum, but the 
court ruled that it was a declaration for the fair and rea¬ 
sonable value of the services; and that the words “said 
reasonable value’’ in the declaration should be construed 
to mean “the reasonable value.” 

That the 208 weeks at $12.00 a week comprised the work 
done at the L Street house; that they moved to 13th Street, 
because there were complaints of the neighborhood, and 
Mr. McMullan purchased the new home annd made a deal 
with the L Street house; the 13th Street home, on the first 
floor, consisted of two rooms, kitchen and closed 
28 porch and a little anteroom; that upstairs there were 
three bedrooms, two baths and a back porch and 
there was also an attic; that both at the L Street house and 
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on 13th Street the colored woman Katy Keyes would come 
and help do her work; that Mr. Farrin was working in the 
Bureau of Engraving and that since 1918 witness kept 
house; that from 1923 on, after they went to the 13th Street 
house, Mr. McMullen’s condition was very grkve; that on 
the very night they moved in he had a bad spell land witness 
had to get up in the middle of the night and put mustard 
plasters on him; about two weeks after that he had to go to 
Dr. Harry Fowler and the doctor attended him; that there¬ 
after about two or possibly three weeks he passed a kidney- 
stone in the bathroom and seemed to get a little jbetter; that 
in 1923 when he was having difficulty with his kidneys wit¬ 
ness had to put the mustard plasters on him, give him cold 
drinks, give him any kind of medicine it wasi possible to 
give him, get up and massage the parts that were affected, 
give him heart medicine, naturally, if the kidneys were 
hurting him, the heart was bad; that witness jwould have 
to wait on him night and day and was at his beck and call; 
that he would call her any hour of the night knd witness 
would go up to him and so would Mr. Farrin; that Mr. 
McMullen was very fond of taking cold baths| and it was 
too severe on the heart and on different occasions witness 
had gone into the bathroom and found that he had fainted 
dead away in the bathroom; that this was during the year 
of 1923 when he was having trouble with the kidneys; that 
at different times she had to lift him in and out of the bath¬ 
tub until she strained herself; that she would have to have 
his underwear ready and had to wait on him! only like a 
mother and a wife as only she and Mr. Farrin could give 
him a helping hand; that from 1923 until the tjime he died 
it was necessary for her to take Mr. McMullen ito the bath¬ 
room because he suffered from his kidneys and bowels and 
she had to prepare an anema for him as he would not al¬ 
ways take his medicine; that this treatment was continuous 
and both Dr. Barton and Dr. Owens h^d given her 
29 particular instructions about his diet; that she recalls 
from Dr. Owens and Dr. Barton that his bowels were 
to be kept open and the kidneys flushed and if his kidneys 
did not act properly witness gave him epsom s^lts; then he 
had petrol-agar, and oil as he had to take oils when the salts 
didn’t take effect and she gave him digitalis for the heart 
and spirits of ammonia when he came in and after he had 
been walking; she would also give him drops for his blood 
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pressure, prepare his diets, give him special foods and 
special attention as prescribed by both Dr. Owens and Dr. 
Barton; that on the 14th day of February 1924, Mr. McMul¬ 
len had an automobile accident and was taken to Garfield 
Hospital with a fractured kneecap and gash in the head and 
bad wrist; that he stayed in the hospital a day and a night 
where she attended him and was brought home to the 13th 
Street house where his leg was put in plaster of paris by 
Dr. Carr; that his leg -was in a cast for two weeks and wit¬ 
ness would take him to Dr. Carr’s office on M Street back 
and forth until the cast was taken off in Dr. Carr’s office; 
that for about four weeks as a result of the accident Mr. 
McMullen was in bed; that she did everything she possibly 
could do and waited on any doctor that came in; there was 
a Dr. Clark or Cumberland who was assistant to Dr. Carr 
and visited at the house and attended Mr. McMullen; that 
witness took care of the cut in the head and bathed the arm 
and bathed Mr. McMullen in general, dressed him, put on 
his night clothes, used the bedpan for him, gave him his 
medicine, waited on anvbodv that came in to see him, had the 
house clean, served his meals, and did this all herself; that 
he was in bed possibly four or six weeks and would get up 
and sit around the house for a while and that continued for 
possibly nine weeks; that she would have to dress him, 
undress him, get him ready for the doctor, wait on him in 
general and give him medicine night and day, and would 
have to sit up. with him in the Morris chair while he was 
sick with his bad leg for fear he would roll over and remove 
the cast from the limb; that the diet was kept up during all 
this time and she received orders from the doctors with 
respect to the bowels and the kidneys and his heart was so 
bad sometimes he was afraid to lay at night. 

30 That she had to be up at night very frequently 
on account of his condition; that at that time she 
and her husband occupied the front room and Mr. McMul¬ 
len had the enclosed porch and he would either call 44 Boss” 
or “Davey” and she and her husband would get up and 
go to him and they would have to administer medicine or 
put cold rags to his head, icepacks to his head and give 
him his ammonia and digitalis ordered by both the doctors; 
that she could not go to bed for fear something would hap¬ 
pen ; and that the door was kept open at night so that they 
could hear him; that about the first of September, 1928 
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when he was working at the Maxwell store Mr.i McMullen 
came home and sat down in his chair and the saliva started 
to run from his mouth; that she removed his qlothes and 
went to the drug store for medicine and called Dr. Owens; 
that he had a hemorrhage of the brain or what i^ commonly 
called a stroke; that this was around the first of September, 
1928 and from that time on his condition was more serious 
and witness had to be more particular; that sh0 could not 
leave him for ten or fifteen minutes at a timei and after 
the stroke had to see that his heart was acting properly, 
attend to the bowels more frequently, the kidneys and the 
liver, give him the medicine prescribed by the doctor and 
give him attention night and day; that she was afraid to 
go to bed; that in the year 1929, Dr. Ernst was recom¬ 
mended to Mr. McMullen by Dr. Harry Fowler!; that this 
was in the month of June, 1929, about a week before he 
died; that the diet and the method of her attention she fol- 
lowed was prescribed by the doctor and she took his tem¬ 
perature at different intervals and reported the times to 
him; that the instructions from Dr. Ernst were to keep him 
in bed, keep him warm not to let him get chilled, give him 
a special diet, take his temperature, gargle his fhroat with 
aspirin as he had bad tonsils and to take his temperature 
and see that the bowels were kept open at all times; that 
the witness in her bill of particulars from Auguist 25, 1923 
to September 1, 1928 claimed $25.00 per week for nursing 
deceased night and day; that she raised it from 
31 $12.00 to $25.00 per week because her duties were 

more laborious for that period; that witness con¬ 
siders $25.00 per week at that time a fair and reasonable 
sum; that the period from February 1, 1924 to April 1, 
1924 w’as singled out because during that period ishe waited 
on him night and day when he was injured by the automo¬ 
bile, and had to get his crutches, take his clothes off and 
put them on, and even shave him; that from September 1, 
1928 to February 3, 1929, mentioned in the bill of particu¬ 
lars at $40.00 per week that was the period devotfed particu¬ 
larly to the time he suffered from the stroke!; that she 
figured that period of time at $40.00 per week because she 
had to buy his milk; McMullan did not always pay his 
board; he would let his board run sometimes tvfo or three 
months without paying it. Naturally he would pay it in 
time. And she had to pay for his special food and laundry, 

j 

j 

I 
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and medicine, and paid for Dr. Monk, and her general care 
and nursing injured her own health; that she considers 
$40.00 per week a fair and considerable sum for the work 
performed during that period; that from February 23 to 
June 14, 1929, which was the time of his death, her duties 
increased, inasmuch as Mr. McMullan was home constantly 
from that time on; that her duties increased in that Mr. 
McMullan would hardly get out of her sight and would be 
constantly after witness to take him out, sometimes for 
walks, sometimes downtown, and she would go in the stores 
and in the bank with him when he had his affairs to attend 
to; that at this period his eyesight was bad and he could 
not walk across the street and this was the period of time 
when witness had difficulty bathing him, as he could hardly 
get in and out of the tub; that the total amount that witness 
claims for her services is $11,121.00, which witness con¬ 
siders a fair and reasonable sum for the services she ren¬ 
dered; that Dr. Ernst gave her the slip of paper marked 
Plaintiff’s exhibit No. 2, which were his instructions to her 
as to what treatment to prescribe; that this memorandum 
was in the 13th Street house and was the memorandum that 
Mr. Farrin found on the chiffonier after McMullan’s death; 
that when she took his temperature she marked it on this 
memorandum in pencil and kept it close so that she would 
know what to do as Dr. Ernst told her; that she left this 
memorandum on the chiffonier in her room where McMullen 
slept after he came back from the hospital; that exhibit No. 
1 was a picture of Mr. McMullan’s mother that he kept in 
the attic in a trunk, and that two or three days before he 
died and before he went to the hospital it was his 
32 mother’s anniversary, and he got his mother’s pic¬ 
ture out of the trunk; that the picture was placed on 
the same chiffonier as the paper memorandum by Mr. Mc¬ 
Mullan where it was later found by Mr. Farrin. 

Cross-examination: 

That at the time she met McMullan witness was work¬ 
ing at Lansburgh’s and Mr. McMullan was working at the 
Hecht Company as Credit Manager; that he left the Hecht 
Company in June of 1924 or 1925 and stayed home for a 
while. He thought it was quite a while, a month or so; 
it was quite a while for him to be home; and then he went 
to work for the Maxwell Furniture Company; that wit- 
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ness could not tell what the reasonable rental value of the 
L Street house was; that they moved to 13th Street be¬ 
cause Mr. McMullan was dissatisfied with the! L Street 
neighborhood and that Mr. McMullan owned both houses; 
that from January 1st, 1918 until August 25, 1923, she 
put in a claim here for nursing and attending deceased 208 
weeks at $12.00 and that from August 25, 1923 to Septem¬ 
ber 1st, 1928, $25.00 a week, and this was because during 
the latter period his condition was twice as bad; that he 
was sick in the first period but not as bad until he had 
this terrible accident; during the period from 1918 to 1923 
he was working, but at different intervals he would have 
to come home, possibly with the grip or severe pains in 
the kidneys and he would take two or three days off and 
he would be home a week at a time, sometimes three or 
four; the total of these laying-off periods never exceeded 
by more than four or five days, the length of time he was 
allowed yearly as a vacation period; that witness could 
not give the exact number of days McMullan would lose 
from working during the period from January 1st, 1918 
until August 25, 1923; that during the period from Au¬ 
gust 25, 1923 to September 1st, 1928, witness; attended 
McMullan continuously and would have to be Up four or 
five times a night and this was four or five nights a week; 
that Mr. McMullan went to Ireland for about six weeks, 
and witness is claiming compensation for that; time for 
the reason that she had the whole care of the house every 
week and because the property was left in her care and 
she was supposed to be compensated just the same, and 
Mr. McMullan said he might come home in al box and 
to have everything fixed until he came back; ^nd while 
he was in Ireland McMullan did not pay me his board; 
that while she did not nurse and attend to him during 
that six week period witness had quite a bit to do; the 
cellar had to be gone over, the garage and the attic and 
the general house and everything had to be looked 
33 after just the same as if he were in the house and 
I felt I was entitled to that; that she knows the 
standard scale of wages for trained nurses in the District 
of Columbia and figures it at $40 or $50 a week for eight 
hour duty; that the stroke Mr. McMullan had lasted more 
than the 24 weeks computed in the bill of particulars; that 
six weeks after he had the stroke he started back to work, 
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but some days he would come home early and some days 
he did not get to work during that period; that from Feb¬ 
ruary 23, 1929 to June 14, 1929, witness is asking com¬ 
pensation of $50.00 a week and this is because of his physi¬ 
cal condition; that during this period witness had to re¬ 
main up all night with him as he was almost helpless; 
That in fact witness vrould say he had collapsed and 
that she knew he collapsed on February 23, 1929, as she 
made a note of it which was natural; that he quit the 
Maxwell Furniture Company at about February 23*, 1929; 
that she fixes the period when her charges changed from 
$12 to $25, from $25 to $40 and from $40 to $50 because 
of McMullan’s condition and the work she had to do for 
him; that she first made out this bill of particulars when 
she was nursing him because McMullan advised her to 
do so and when she decided to file suit she turned them 
over to her attorneys; that witness remembers the trips 
that they took Mr. McMullan on to Cumberland, and that 
Mr. Farrin and witness drove him to Cumberland at dif¬ 
ferent times; the last trip was a week before he died and 
he was there three or four days; he took more than one 
trip to Cumberland just before he died. Mr. Farrin and 
I drove him to Cumberland at different times and Miss 
Tumelty on other occasions. That the special diet wit¬ 
ness prepared for Mr. McMullan consisted of milk instead 
of coffee, and no red meat, no salt and plenty of vege¬ 
tables, chicken, any kind of light fowl, fish, cream, milk, 
buttermilk, cottage cheese, any kind of green vegetables, 
and anything he might take a fancy to within the 
34 bounds of the doctor’s prescription; that these 
things were not the things she had to prepare for 
her husband as Mr. Farrin never touches milk, chicken or 
fish, cottage cheese and buttermilk and these things had to 
— bought and fixed by witness for Mr. McMullen; that 
these things were prepare- on the doctor’s orders; that 
she had this colored maid who helped wash and iron both 
on L Street and on 13th Street. 

That then and thereupon the plaintiffs, to further main¬ 
tain the issues on their part joined, called one Dr. Clara 
Sherwood Waters, who testified substantially as follows: 

That she is Dr. Waters and her official position at the 
present time is registrar of the Kalorama Nurses Register 
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located at 2233 18th Street, Northwest; that her!particular 
duties a t registrar is to place nurses on cases; that in her 
profession there is recognized a difference between trained 
nurses and practical and companionate nurses;! that by a 
practical and companionate nurse she means a nurse who 
gives her services otherwise than absolute nursing; that 
witness had had occasion to hire and employe and hire out 
both companionate nurses and practical nurses and has 
had eight years of this experience; that witness knows the 
fair and reasonable value of services for companionate and 
practical nurses; that by nursing for a practical nurse 
witness understand- all that is necessary is bathing, medi¬ 
cation and massaging and that is is not absolutely neces¬ 
sary for a practical nurse to give a hypodermic and prac¬ 
tical nurses are never registered in the District; that 
assuming that over a period of 208 weeks a person who was 
suffering from a heart and kidney ailment was taken care 
of in the matter of diet and preparation of meals and taken 
care of in the evening such as by the giving of medicines 
in the opinion of witness such work would be that of a 
practical nurse that in the opinion of witness a person who 
took care of the house of an ill person and administered to 
their diet and at times administered medicine such a person 
would become both a companionawte and practical nurse; 
that the companion nurse is not as responsible for medica¬ 
tion as a practical nurse because she gives companionship 
more; that assuming a person gives such companion- 
35 ship over a period of 208 weeks, such as the prepa¬ 
ration of meals at home, taking care of the person 
curing the evening looking after their wants such a person 
would be a practical nurse; that a companionate nurse is 
one who give- companionship and care more than medica¬ 
tion and one who usually lives with the patient! but there 
are exceptions; that it is hard to draw the line between 
housekeepers and practical nurses because a great many 
housekeepers become practical nurses automatically; that 
assuming that a man went to live with a wbman and 
another man in a home in the year 1916, at which time the 
woman was keeping house for the man; assumihg further 
that as they went along, the man worked in the daytime 
and from the year beginning January 1, 1918, for a period 
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of 208 weeks, they lived together, the woman taking care 
of the house, doing all the household duties and preparing 
the food for the person who, at this period of time, was 
suffering from illness at night, such as cardiac trouble and 
assuming further that during the evenings it became neces¬ 
sary for this housewife to attend to the wants of this man, 
sometimes once or twice a week and sometimes less fre¬ 
quently and sometimes more, that over the period of 208 
weeks she administered medicines and assuming that he 

occasional-v suffered from these ailments such as heart 
•» 

trouble and kidney ailments and assuming further that 
most of these duties were in the nature of a housewife 
rather than of a nurse as witness understands it that in 
witness’ opinion such a person would be entitled to $40.00 
per week and that more than $12 would be fair for night 
service and that $12’ a week would not be sufficient. That 
assuming further that there was an automobile accident to 
the patient in 1924 and that the patient was upon a diet and 
that the person attending to the want of the patient was in 
the house day and night and lived in the same house; and 
assuming that certain medicines were necessary to be ad¬ 
ministered to the patient and assuming further that the 
person attending the patient was at the beck and call in the 
evening of the said patient and assuming further that the 
patient at times did got to his place of employment 
36 during the daytime and that most of the attention 
was, with the exception of a period of nine weeks 
when the patient was at home with a broken leg in the eve¬ 
ning, that the fair and reasonable value of such services 
would be $40.00 per week. That assuming that sometime 
around the period to September 1st, 1928, it was shown 
that the patient suffered a stroke, in which his right side 
was paralyzed for a period of time and assuming further, 
despite the fact that there was a stroke, the patient at in¬ 
tervals did go to work, and assuming further that it became 
necessary from that period on for a period of 24 weeks to 
attend to the patient in the daytime, but that most of the 
services were performed in the evening, and assuming fur¬ 
ther that during that period of time it became necessary 
more frequently to apply mustard plasters and administer 
further medicines and assuming further that it became 
necessary to take greater care of the patient due to the pre¬ 
scribed diet that for such services witness would make it 
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$45.00 per week as fair and reasonable. That taking the 
period of 16 weeks when it was shown that the patient 
suffered a complete collapse and required almost the con¬ 
stant attention of the said nurse over a period of 16 weeks, 
at which time the nurse took the temperature of this patient 
and at which time the nurse was in constant attendance for 
24 hours, and assuming further that the testitnony shows 
that the patient went to the hospital for kidney trouble and 
that during this period of time it became necessary to take 
his temperature and pulse which the nurse did; that in the 
opinion of witness $45.00 is the fair and reasonable weekly 
value for such services. 

The opinions of the witness above set forth were given 
in answer to hypothetical questions stating the assump¬ 
tions as shown in the answers and were objected to by 
defendant because the assumptions did not fully and cor¬ 
rectly state the evidence. The objection was overruled and 
an exception was allowed. 

I 

Cross-examination: 

That the wages for a registered nurse per yeek are $6 
for 12 hours in the day; $7 and $8 for night duty, and if 
there is contagion $8; that her bureau passes i on various 
degrees of nurses, such as companionate, practical, and so 
forth; that a housekeeper becomes the practical nurse 
automatically when she gives medication and has the care 
of the patient who may have been her employer before he 
was her patient. 

I 

That then and thereupon the plaintiffs, to further 
maintain the issues on their part joined, called one Dr. 
Samuel M. Becker, who testified substantially j as follows: 

37 That he is a practicing physician in the City of 
Washington, District of Columbia and is a graduate 
of George Washington University Medical School; that 
during his practice witness has testified before the Com¬ 
pensation Board and represents the Hartford Accident and 
Indemnity Company and Indemnity Company of North 
America; that during his experience the witness has had 
numerous occasions to employ nurses and to employ them 
as companionate and practical nurses; that practical nurs¬ 
ing from witness’ experience is one who knows the funda- 
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mental basis of nursing but is not a graduate of a recog¬ 
nized school and is not registered and a companionate nurse 
is one who knows less than the practical nurse but who 
acts as companion in addition to which she does part of 
the housework, cooking and things like that. That assum¬ 
ing that in the vear 1918 a man and his wife went to live 
with a person in a home and assuming that the wife per¬ 
formed the household duties and that this man went to work 
during that period most of the time and that when he came 
home at times infrequently he would become ill and require 
attention from the woman and assuming that this woman 
was performing the household duties such as preparing his 
meals and that at times it became necessary for her to ad¬ 
minister medicine and assuming further that a diet was pre¬ 
scribed for the ill person, although he was only ill in the 
evenings infrequently and he wrould go to work in the opin¬ 
ion of witness the person administering to the wants of such 
a person would be a companionate nurse; that though the 
evidence showed it was more housework that was done than 
nursing witness w r ould still consider her a companionate 
nurse. That in the opinion of witness that one who did 
companionate nursing and the housework and took care 
of the patient in the evenings that a fair estimate of the 
value of such services would be approximately between 
$12 and $15 per week for a period of 208 v'eeks; That as¬ 
suming that in the year 1923 from August 25, 1923 to Sep¬ 
tember 1, 1928, during which period of time, in the early 
part of 1924, the patient received an injury as the result of 
an automobile accident, at wdiich time he was confined to 
his bed room for a period of from four weeks to nine 
38 weeks and assuming further that during that period 
of time it became necessary to give the patient ad¬ 
ditional medicines and additional care and assuming fur¬ 
ther that it became necessary to apply mustard plasters 
and to massage his back and assuming further that it be¬ 
came necessary at times, at intervals, to take him to his 
bath and give him his bath and assuming further that he 
needed attention more frequently in the evenings and as¬ 
suming further that very infrequently during that period 
of time, during the daytime, he needed attention but most 
of the time he attended to his business; assuming further 
that when he came home from his business he needed atten¬ 
tion, especially in the night-ime; and assuming further that 
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he had a heart and kidney ailment during this period of 
time and that he had kidneystones that in the opinion of 
witness a fair estimate of the value of the character of such 
services would be approximately between $25 and $30 a 
week. That assuming further that on September 1st, 1928, 
the patient suffered a stroke on his right side and assum¬ 
ing further, that his condition became worse, requiring more 
nursing attention at night and that during this period of 
time he went to his place of business and assuming further 
that for a period of 24 weeks a diet was prescribed for him 
that was prepared by the companionate nurse and house¬ 
wife and assuming further that this person lived in the 
home and was constantly in attendance during this period 
of time and assuming further that the doctor’s prescrip¬ 
tions were filled by the companionate nurse and assuming 
further that purgatives to keep his bowels open were given 
him by the nurse and that enemas were given to [him by the 
nurse, and that ice packs were applied and assuming fur¬ 
ther that the care became more frequent in the! night-ime, 
sometimes four or five times a week and four oif five times 
a night that in the opinion of witness the fair estimation 
of the value of these services would be approximately $35 
a week. That assuming that from February 23, 1929 to 
June 14,1929, there was more general debility in the patient 
and assuming further that at times he was in a state of col¬ 
lapse and the services became even greater and assuming 
all the other facts that I have given you that in the opinion 
of witness approximately $35 to $40 a week would be the 
fair and reasonable value of the services for these sixteen 

I 

weeks. 

i 

39 The opinions of the witness hereinbefore set forth 
were given in answer to hypothetical questions stat¬ 
ing the assumptions as shown in the answers and were ob¬ 
jected to by defendant because the assumptions did not fully 
and correctly state the evidence. The objection was over¬ 
ruled and an exception was allowed. 

40 That then and thereupon the plaintiffs rested their 
case. 

i 

That then and thereupon the defendant moved for a di¬ 
rected verdict. 

That then and thereupon, after argument by counsel in 
open court and in the absence of the jury, thb following 
proceedings occurred: 
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The Court: Gentlemen, the view I take of this case is 
this, that the plaintiffs’ declaration, in one count alleges 
a specific cause of action, and in my opinion the evidence 
falls far short of establishing that cause of action. I think 
that these declarations, and so forth, while they express 
affection and gratitude and all that, are not contractual 
in their nature, in recognition of a contract. I feel- 

Mr. O’Shea: Before you do that, might I put Mrs. Farrin 
back on the stand, to show that they received no compensa¬ 
tion for the services rendered? 

That would not affect your Honor’s ruling on the main 
issue. 

The Court: No, and I think it would be admissible under 
the pleadings. You are restricted to the cause of action al¬ 
leged; you realize that. 

I have given a lot of thought to it, and a lot of reading, 
and a lot of attention, and I regret that I have to take this 
position. No doubt this lady performed meritorious serv¬ 
ices and no doubt she had the gratitude and affection of 
the deceased, but it is simply a cold, hard question of law, 
and feeling as I do, there is nothing for me to do. 

Mr. O’Shea: That was to meet the objection made by 
Mr. Harlow that, as far as the record stood, there was not 
anything to show that she had not been paid. I want the 
record to show that she had not been paid, and I want the 
record to show her intent. 

The Court: In the first place, that has nothing to do with 
it. Really the declaration in the only thing we have to go 
by. I have very grave doubt as to whether that evidence 
would be admissible, in view of Section 1064. 

41 Mr. O ’Shea: That is what I had in mind, and that 
is the reason I did not raise it, but inasmuch as Mr. 
Harlow raised that point- 

The Court: There were some cases of this kind where it 
was said that there had been no transaction of a certain 
kind with the deceased and that the evidence was just as ob¬ 
jectionable as where there had been objection. You know 
that section makes it pretty difficult to establish a cause of 
action. 

Mr. O’Shea: If your Honor’s mind is fully made up, 
there is no use arguing it further. 

Mr. Goldstein: There is one case I would like to call your 
Honor’s attention to- 
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The Court: Mr. Goldstein, it has been fully argued, and 
I have devoted a lot of time to it. I sat up last night until 
12 o’clock studying this question and I laid awake half the 
night thinking about it. I have done the best I can, and 
I regret that I cannot decide it both in favor of you and 
the other side. I may be wrong, and, of course, if I am you 
know what your remedy is. That is all I can do. j 

Mr. O’Shea: May I then—I will ask permission to re¬ 
open the case to put those things in, and may I reserve an 
exception to your Honor not letting me do that? 

The Court: Yes. 

i 

j 

(Thereupon the jury was called back.) 

’ The Court: Ladies and gentlemen of the jury, 1 in view of 
the legal questions that have been presented and argued in 
your absence, I reached the conclusion that I shall direct a 
verdict in favor of the defendant. So the clerk will take it. 

(Thereupon the clerk took the verdict of the jury in favor 
of the defendant, as directed by the Court.) 

Mr. 0 ’Shea: May it please the Court, without bothering 
to file a motion for a new trial, I desire at this time to note 
an appeal to the Court of Appeals, and I will ask your 
Honor to fix the cost bond. 

42 The Court: The usual $150. 

Mr. O’Shea: And let the judgment be entered as 
of today so I can note my appeal from it and get my record 
in shape as soon as possible. 

i 

That then and thereupon counsel for plaintiffs noted an 
exception to the court directing a verdict on behalf of the 
defendant at the close of the plaintiffs’ case. 

All of which exceptions, as stated in the forbgoing Bill 
of Exceptions, were duly noted by the court at the time 
the same were severally taken and said exceptions are 
signed as the several exceptions taken at the trial this 3 day 
of October, A. D., 1932, nunc pro tunc. 

ALFRED A. WHEAT, 

Chief Justice . 

Messrs. Leo P. Harlow and 

i 

Marshall A. Lynn, 

Attorneys for Defendant: 

Please take notice that on the 7th day of July, A. D., 1932, 
at 10:00 o’clock A. M., or as soon thereafter as Counsel may 
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be heard the proposed Bill of Exceptions attached to this 
notice will be submitted to the court to be settled. 

JAMES A. O’SHEA, 

JAMES A. O’SHEA, 

JOHN H. BURNETT, 

JOHN H. BURNETT, 

ALFRED GOLDSTEIN, 

ALFRED GOLDSTEIN, 

402 6th Street N. IF., 
Attorneys for Plaintiffs. 

Service of copy acknowledged this 6th day of June, A. D., 
1932 

LEO P. HARLOW, 
Attorney for Defendant. 

H. 

We consent to the above bill of exceptions. 

LEO P. HARLOW, 

Admr. f Defendant. 

43 [Endorsed:] Law. No. 78196. Loretta Farrin 
and David F. Farrin, plaintiffs, vs. Leo P. Harlow, 
admr., defendant. Bill of exceptions. Original. James A. 
O’Shea, John H. Burnett, Alfred Goldstein, 402 6th St. 
N. W., Attorneys for Plaintiffs. 

Endorsed on cover: District of Columbia Supreme Court. 
No. 5813. Loretta Farrin and John J. Farrin, appellants, 
vs. Leo P. Harlow, administrator, &c. Court of Appeals, 
District of Columbia. Filed Oct. 14, 1932. Henry W. 
Hodges, Clerk. 
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